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Detailed Action 

This office action is in response to the correspondence received on February 26, 2007. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kalkunte et al (US Pat No: 5,854,900), hereafter referred to as Kalkunte. 

1 . With regards to claim 1 , Kalkunte teaches a method for operating a network 
server to discourage use that disproportionately depletes server resources such 
as distribution of large media files, wherein the server is connected to a plurality 
of client devices, and configured to transfer information between selected ones of 
the client devices and a memory for static storage of information, said method 
comprising the steps of: 

■ receiving a request to transfer a file between the memory and one of the 
plurality of client devices (It is inherent that a request initiates the data 
transfer process within networked computers (column 2, lines 60-64, 
Kalkunte)); 
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■ removing a packet of information from the file after said receiving step 
(column 4, lines 54-57, Kalkunte); 

■ transferring the packet of information from the memory to a lower-level 
network component operative to configure the packet as at least one 
lower-level packet according to a protocol of a packet-switched network for 
transmission to the one of the plurality of client devices after said removing 
step (column 4, lines 49-57, Kalkunte); 

■ pausing for a defined delay period after at least one of said removing and said 
transferring steps (column 3, lines 19-21, Kalkunte); and 

■ repeating said removing step, said transferring step, and said pausing step in 
any operative order until all of the file has been transferred to the lower-level 
network component, wherein at least one of the delay period and the defined 
number of information bits in the information packet is controlled so as to 
cause later-transferred portions of the file to be delayed by increasing 
amounts until all portions of the file have been transferred (column 3, lines 9- 
61 , Kalkunte), whereby the entire file is transferred at a rate. that decreases 
with the increasing file size (It is inherent that when more packets are sent 
(i.e. larger file), the transfer rate slows down since more packets are sent). 

2. With regards to claims 2 and 12, Kalkunte teaches further comprising increasing 
the defined delay period after each iteration of the repeating step (Kalkunte's 
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design allows for delay periods, including defined delay periods and a calculator 
to determine adjusted delay periods (column 3, lines 9-61, Kalkunte)). 

3. With regards to claims 3 and 13, Kalkunte teaches further comprising setting th$ 
defined delay period to a selected predetermined value after each execution of 
said pausing step (Kalkunte's design allows for delays to be set to a 
predetermined value (column 3, line 20, Kalkunte)). 

4. With regards to claims 4 and 14, Kalkunte teaches further comprising initializing 
the defined delay period to a calculated value prior to said removing step 
(Kalkunte's design allows for the delay value to be set (column 3, lines 9-61 , 
Kalkunte). No limitation is placed within the design as to where the delay must 
occur, it simply must occur so that the packet is delayed in its transmission). 

5. With regards to claims 5 and 15, Kalkunte teaches further comprising initializing 
the defined delay period to a selected predetermined value prior to said removing 
step (Kalkunte's design allows for the delay value to be set (column 3, lines 9-61 , 
Kalkunte). No limitation is placed within the design as to where the delay must 
occur, it simply must occur so that the packet is delayed in its transmission). 

6. With regards to claims 6 and 16, Kalkunte teaches further comprising setting the 
defined delay period to a calculated value after each execution of said pausing 
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step (Kalkunte's design allows for the delay value to be set (column 3, lines 9-61 , 
Kalkunte). This includes setting the delay to a calculated value (column 3, lines 
45-61, Kalkunte). No limitation is placed within the design as to where the delay 
must occur, it simply must occur so that the packet is delayed in its 
transmission). 

7. With regards to claims 7 and 17, Kalkunte teaches further comprising 
determining the calculated value from the file size or file type (Kalkunte's design 
allows for the delay value to be set (column 3, lines 9-61 , Kalkunte). This 
includes setting the delay to a calculated value (column 3, lines 45-61 , Kalkunte). 
Kalkunte's design also allows the calculations to be formulated using network 
factors, as claimed. Plus, Kalkunte's design takes the file size (column 4, lines 
61-63, Kalkunte). Such size information must be used in the calculation of 
delays to prevent too many packets (larger the size, the more packets) from 
being needlessly sent out in a crowded network path. No limitation is placed 
within the design as to where the delay must occur, it simply must occur so that 
the packet is delayed in its transmission). 

8. With regards to claims 8 and 18, Kalkunte teaches further comprising setting the 
defined number of information bits in the packet of information to a calculated 
value after each execution of said pausing step (Kalkunte's design allows for 
network data transfer using packets. Networks allow the size of the packets to 
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be set as claimed. Kalkunte's design allows for the delay value to be set (column 
3, lines 9-61 , Kalkunte). This includes setting the delay to a calculated value 
(column 3, lines 45-61, Kalkunte). Kalkunte's design also allows the calculations 
to be formulated using network factors, such as packet size, as claimed. No 
limitation is placed as to where the delay must occur, it simply must occur so that 
the packet is delayed in its transmission). 

9. With regards to claims 9 and 19, Kalkunte teaches further comprising setting the 
defined number of information bits in the packet of information to a selected 
predetermined value after each execution of said pausing step (Kalkunte's 
design allows for network data transfer using packets. Networks allow the size of 
the packets to be set as claimed. Kalkunte's design allows for the delay value to 
be set (column 3, lines 9-61, Kalkunte). This includes setting the delay to a 
calculated value (column 3, lines 45-61 , Kalkunte). Kalkunte's design also allows 
the calculations to be formulated using network factors, such as packet size, as 
claimed. No limitation is placed as to where the delay must occur, it simply must 
occur so that the packet is delayed in its transmission). 

10. With regards to claims 10 and 20, Kalkunte teaches further comprising initializing 
the defined number of information bits in the packet of information prior to said 
removing step (Kalkunte's design allows for network data transfer using packets. 
Networks allow the size of the packets to be set as claimed. Kalkunte's design 
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allows for the delay value to be set (column 3, lines 9-61 , Kalkunte). This 
includes setting the delay to a calculated value (column 3, lines 45-61, Kalkunte). 
Kalkunte's design also allows the calculations to be formulated using network 
factors, such as packet size, as claimed. No limitation is placed as to where the 
delay must occur, it simply must occur so that the packet is delayed in its 
transmission). 

1 1 .With regards to claim 1 1 , Kalkunte teaches a system for discouraging use of 
memory connected to a network where the use, such as distribution of large 
media files, disproportionately depletes server resources, the system comprising: 

■ a memory for static storage of information (column 4, line 40, Kalkunte); 

■ a server connected to a plurality of client devices and to the memory, the server 
controlling access by the client devices to the memory (Inherently present within 
a multimode network (column 3, lines 1-4, Kalkunte)); and 

an application on the server for transferring information between selected ones of 
the client devices and the memory, the application comprising instructions 
(inherently present within a network computer (column 4, lines 28-38, Kalkunte)) 
to perform the steps of: 

o receiving a request to transfer a file between the memory and one of 
the plurality of client devices (It is inherent that a request initiates the 
» data transfer process within networked computers (column 2, lines 60- 
64, Kalkunte)); 
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o removing a packet of information from the file after the receiving step 
(column 4, lines 54-57, Kalkunte); 

o transferring the packet of information from the memory to a lower-level 
network component operative to configure the packet as at least one 
lower-level packet according to a protocol* of a packet-switched 
network for transmission to the one of the plurality of client devices 
after the removing step (column 4, lines 49-57, Kalkunte); 

o pausing for a defined delay period after one of the removing and the 
transferring steps (column 3, lines 19-21, Kalkunte); and 

o repeating the removing step, the transferring step, and the pausing 
step in any operative order until all of the file has been transferred to 
the lower-level network component, wherein at least one of the delay 
period and the defined number of information bits in the information 
packet is controlled so as to cause later-transferred portions of the file 
to be delayed by increasing amounts (column .3, lines 9-61, Kalkunte) 
until all portions of the file have been transferred, whereby the entire 
file is transferred at a rate that decreases with increasing file size (It is 
inherent that when more packets are sent (i.e. larger file), the transfer 
rate slows down since more packets are sent). 
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Response to Remarks 

The amendment received on February 26, 2007 has been carefully examined but 
is not deemed fully persuasive. The following are the examiner's response to the 
remarks submitted within the amendment. 

In lieu of the claim amendments, the 1 12-type rejections issued in the previous 
office action have been withdrawn. 

The first point of contention remarked upon by the applicant involves the claimed 
trait of "whereby the entire file is transferred at a rate that decreases with increasing file 
size." The applicant contends that the Kalkunte prior art does not teach such a trait. 
Such a trait however is inherent. It is inherent that when more packets are sent (i.e. 
larger file), the transfer rate slows down since more packets are sent through the same 
allotted space within a medium. As for the Kalkunte teaching that the delay can be set 
to zero doesn't mean that an increase in packets will increase speed. The delay is set 
to help control the flow of packets. The claimed "whereby the entire file is transferred at 
a rate that decreases with increasing file size," is referring an increase in the number of 
packets being sent. When more packets are sent without changing the bandwidth or 
transfer medium, it is absolutely inherent that their transfer rate will decrease. 

The second point of contention remarked upon by the applicant involves 
increasing the defined delay period after each iteration of the repeating step. The 
applicant contends that the prior art fails to teach such a trait. The examiner disagrees 
with this assertion. Kalkunte teaches how the delay intervals are adjustable based on 
traffic and delays can be increased (column 3, lines 30-50, Kalkunte). 
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The final point of contention involves calculating delay from size or type. 
Kalkunte's design allows for network data transfer using packets. Networks allow the 
size of the packets to be set as claimed. Kalkunte's design allows for the delay value to 
be set (column 3, lines 9-61, Kalkunte). This includes setting the delay to a calculated 
value (column 3, lines 45-61 , Kalkunte). Kalkunte's design also allows the calculations 
to be formulated using network factors, such as packet size, as claimed. Plus, it is 
inherent that when more packets are sent (i.e. larger file), the transfer rate slows down 
since more packets are sent through the same allotted space within a medium. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Azizul Choudhury whose telephone number is (571) 
272-3909. The examiner can normally be reached on M-F, 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571) 272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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